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i y - y y p p : -ii: ,:•;-'SUPPLEMENTARY DETEHONATION NO. 9 , IN THE .••:•' ' . • 
•::• .̂r y r $ y . •y^.y' ' r MATTER OF APPLICATION FOR THE EXEMPTION OF 'y yi: --•.; . 

. . - . . y y A r y y - P '••••yy'ymi QUARRYING OF CIRJSHED STONE PROM SURFACE - y y ^ . - r y y 
- - ' y y y y ' ^ r y r - . y y : 'OR OPEN CUTS FROM THE JiAXIMUJ! HOURS PROVI- : y l r y y u y y 
-iy':..:yy--'y.ry%yyyti..i 'ui -y- SIGNS OP THS FAIR LA.BOR STANDARDS ACT OF • •-.. y ^ ' P y P p . . ' 

•• ' \ 1 9 3 8 , PART 5 2 6 , AS AMENDED, OF THE REGULA- . \ i ^ y i 
, ' * ' , . , : • . , TIONS ISSUaED THEREUNDER, AITO P£-R/\GRtlPH ( 8 ) , . - , , , 

• :PPi,.,..i.PAAA.. r • OF THE ORIGINAL DETERf,jINATION M/iDE IN THE ,, 
' i^'y.y.VAyyi. -rr' %•: MATTER OF THE CRUSHED STONE INDUSTRY PUR- • :y.y-.ir.y i yr-r. y 

:•• •P..::yyyt:.A •• • ' SUANT TO HEARING HELD JUNE 19, 1939. .-:.•:• i y-.:, 

--i y f y yJHSREx'vS, the Adminis t ra tor determined a f t e r a pub l i c hear ing held 
before Harold S t e i n , P re s id ing Off ice r , on June 19, 1939 t h a t : 

' • ' , ' • ' '' : ' : - . ; ' ' ' i ; i , i . 'S i ' ' " ' , : •*••*.: 

. • "yiy.yyAy-ypA-yr.' 1 , There i s a branch of the crushed s tone i n d u s t r y wherein 
: ,* the p l a n t s normal ly shut down for about s i x months each 

year , except for an i n s u b s t a n t i a l amount of product ion 
[ P "Py, Ay: y-pi r-.y.''- t h a t may be produced s h o r t l y before or s h o r t l y a f t e r t he \ ' ;; 
£ . yyi.'y'!yi y y :'- • ' main product ion season. This branch i s l oca t ed in t h e •• . 

;.';;,':"'•',•,•. .•;; co lder and, in g e n e r a l , more n o r t h e r l y p a r t s of t h e United 
, . .y-A :• ' , » ' • • . " S t a t e s ; and 

',/.>,••• f;.*..;:,;-! . 3« The p l a n t s i n t h e n o r t h e r n branch cease ope ra t ion annu­
a l l y a t a r e g u l a r l y r e c u r r i n g season of the y:^ar, except 

.,i'.-i ;•,.'..;,- , c . . ; - for s a l e s , maintenance, and s imdlar work, because t h e , 
-"...::: .-,,:. '. ,.'. - : m a t e r i a l s used by the i n d u s t r y a re not a v a i l a b l e for ex- • 

c ava t i on , handl ing and p roces s ing in t h e form i n which 
they must be excavated , handled, and processed , i . e . , 

.:. ' '• -'•.•••,.:,:•;••.•••• ... as unfrozen ledges and banks of b l a s t e d rock, because 
of c l i m a t i c fac-tors; and » . •"''•-! 

•' .̂ .i,-' 4 . The no r the rn branch of t h e crushod s tone i n d u s t r y i s an 
i n d u s t r y of a seasona l n a t u r e v/ i thin the meaning of Sec­
t i o n 7 (b ) (3 ) of the .ict and Pa r t 526 of r e g u l a t i o n s i s -

•̂ y ^ sued thereunder; and •' . 

WHEREJIS, paragraph (8) of the above Determinat ion provides t h a t i t 
s h a l l be without p re jud ice to a supplementary de te rmina t ion en la rg ing the 
scope of t h e no r the rn branch by the inclvis icn t h e r e i n of such p l a n t s or groups 

••• '• of p l a n t s , i f any, as operate in the same manner and for the same reasons as 
t h e p l a n t s in the no r the rn branch descr ibed in paragraphs 1 and 3 above; and 

WHE.REi'iS, tho National Crushed Stone Assoc i a t i on , I n c . , f i l e d an a p ­
p l i c a t i o n v/ith the vfege and Hour D iv i s i on , United S t a t e s Dopartm.ent of Labor, 
on beha l f of the Genesee Stone Products Corporat ion of Batav ia , New York, 

I pursuant t o paragraph (8) of the abovo c i t e d o r i g i n a l de t e rmina t ion i n the 
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matter of the crushed stone industry^ to include the excavating, iiauling, and 
processing of crushed stone by the Genesse Stone Products Corporation at 
Stafford, Genesee County, New York; and 

"I'JHEREAS, it appears from the application filed by the National 
Crushed Stone Association, Inc., on behalf of the Genesee Stone Products Cor­
poration of Batavia, New York, that the crushed stone plant of the aforesaid 
company in Genesee County, New York, operates in the same manner and for the 
same reason as the plants in the nor-lhern branch described in paragraphs 1 
and 3 of the original detemination, 

NOW, THEREFORE, upon consideration of the facts stated in the said 
application for supplementary determination, the Administrator hereby deter-
m.ines, pursuant to Section 526,5(b)(ii), as amended, of the regulations, th^t 
a prima facie case has been shovm for enlarging t}-ie scope of the northern 
branch of the crushed stone industry, in accordance with paragraph (8) of the 
original determirjation and pursuant tc Section 7(b)(3) of the Fair Labor 
Standards Act of 1938 and Part 526, as amended, of the regulations issued 
thereunder to inclvide the crushed stone plant of the Genesee Stone Products 
Corporation, in Gcnosee County, Nov/ York,. 

In accordance with the procedure established by Section 526,5(b )(ii), 
as am.ended, of the rogulations, the Administrator for fifteen days following 
the publication of this detemir-ation will receive objoction to the granting 
of the exemption ana request for hearing from any interested person. Upon 
receipt of objection and request for hearing, tho Administrator vidll set the 
application for the hearing before himself or an authorized representativo, 

' '.; If no objection and request for hearing is received within fifteen 
days, the Administrator will make a finding upon the prima facie case sho-vvn 
upon the application. 

The application may be examined in Room 5220, U, S, Depar-tment of 
Labor, Washington, D, C, 

Signed at Washington, D. C., this 4th day of September, 1940. 

FhilipyB, Fleming, Administrator 
?Jage and Hour Division •• • 
Department ofLabor .:,;>;'-

Published in Federal Register, September 12, 1940. 
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